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TAX 
 
IRS Proposes Removing Nearly 300 
“Deadwood” Regulations 
 
Key Point: 
 IRS proposes to remove nearly 300 tax 

regulations that are no longer valid; the 
regulations generally deal with substantially 
changed, repealed or expired tax code sections.  

 
This week the Internal Revenue Service (IRS) 
released a list of nearly 300 regulations they 
want to remove as unnecessary.  In the notice 
of proposed rulemaking (REG-132197-17), the 
IRS proposed to remove 298 regulations that is 
says have “no current or future applicability  
 
under the Internal Revenue Code,” and 
therefore no longer provide useful guidance.  
An additional 79 regulations would be modified 
to reflect the changes.  The IRS explained in 
the preamble that the 298 regulations fall into  

 
 
 
three categories: (1) repealed code sections; (2) 
substantially revised code sections; and (3) 
regulations dealing that have expired or applied 
to returns filed before 1996.   
The proposal comes after the Treasury had 
identified more than 200 regulations for 
potential revocation it the agency’s October 
2017 final report on regulatory burdens. The 
recently released proposal says that the decision 
to remove the unnecessary regulations is in 
response to President Donald Trump’s
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This Week in Congress 
 
 House – The House passed “The Hamas Human Shields Prevention Act” (H.R. 

3542); the TRID Improvement Act (H.R. 3978); the “Protecting Consumers’ 
Access to Credit Act of 2017” (H.R. 3299); and the “ADA Education and Reform 
Act of 2017 (H.R. 620).   

 Senate – The Senate passed the “Lexington VA Health Care System” (H.R. 3452); 
the “Quicker Veterans Benefits Delivery Act” (H.R. 1725); the “Veterans Care 
Financial Protection Act” (H.R. 3122); and the “Veterans Treatment Court 
Improvement Act” (S.946).   
 

Next Week in Congress 
 
 House – The House is in recess until Tuesday, February 27. 
 Senate – The Senate is in recess until Tuesday, February 27.  
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Executive Orders on decreasing overall 
regulatory burdens.  However, it is unclear how 
the revoked regulations will be affect the 
Administrations requirement for agencies to 
eliminate two regulations for every new one 
issued.   
 
Ways and Means Chairman Brady Prefers 
to “Refocus” Private Activity Bonds, Not 
an Expansion as Part of Infrastructure Plan   
 
Key Point: 
 Ways and Means Chairman Brady says 

further expansion of private activity bonds as 
called for in in Trump infrastructure plan will 
not advance in Congress.    

 
On February 12 the Trump Administration 
released its long-awaited infrastructure plan, 
the “Legislative Outline for Rebuilding 
Infrastructure in America.” The proposal 
makes expanding the use of tax-exempt 
private activity bonds (PABs) a key tool for 
attracting new investment and sets aside $6 
billion to broaden the eligibility of the bonds.   
In response to the proposal, Ways and Means 
Chairman Kevin Brady (R-TX), said that he 
did not see that the proposal for expanding of 
PABs or a return of advanced refunding 
bonds advancing in Congress.  According to 
Chairman Brady, private activity bonds have 
“been expanded over the years sort of at a 
steady pace — now’s the perfect time to have a 
discussion about refocusing them.” Brady said 
he thinks there is a way to “refocus more of 
that to those infrastructure and regional 
projects that those bonds were originally 
designed to do.” According to Brady, only 
about 12 percent of the PAB funding goes to 
infrastructure and industrial development, 
which was their original intent.   
 

For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201. Nick 
Karellas, Henry Homans, and Ryan Schnepp 
contributed to this section. 
 
FINANCIAL SERVICES 
 
House Panel Holds Hearing on Derivatives 
Proposals  
 
Key Point: 
 The Subcommittee held a hearing to examine 

eleven proposals to modify or clarify the 
regulatory treatment of derivatives, which could 
be marked up by the Committee in the coming 
weeks. 

 
On February 14, the House Financial Services 
Committee’s Subcommittee on Capital 
Markets, Securities, and Investment held a 
hearing entitled: “Legislative Proposals 
Regarding Derivatives.” The bills could be 
considered by the Committee in the coming 
weeks. The hearing covered the following 
legislation:  
 

• H.R. 4659, “to require the appropriate 
Federal banking agencies to recognize 
the exposure-reducing nature of client 
margin for cleared derivatives.” 

• H.R._____, “To direct the Securities 
and Exchange Commission and 
Commodity Futures Trading 
Commission to review and harmonize 
rules relating to the regulation of over-
the-counter swaps.” 

• H.R._____, “To amend the Dodd-
Frank Wall Street Reform and 

Upcoming Dates  
 

 March 5, 2018: DACA deadline.  
 March 31, 2018: FAA Reauthorization 
expires 
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Consumer Protection Act to establish 
an exemption from the credit valuation 
adjustment calculation for uncleared 
derivatives transactions with end-users 
so that United States companies are not 
disadvantaged.” 

• H.R._____, To amend the Securities 
Exchange Act of 1934 and the 
Commodity Exchange Act to remove 
unfairness in the scope of end-user 
relief for end users hedging bona fide 
business risks. 

• H.R._____, “To amend the Securities 
Exchange Act of 1934 and the 
Commodity Exchange Act to clarify the 
relief from mandatory clearing available 
to centralized treasury units of 
nonfinancial affiliates.” 

• H.R._____, “To amend the Securities 
Exchange Act of 1934 and the 
Commodity Exchange Act to exempt 
swap transactions between affiliated 
entities from the swaps rules issued by 
the Securities and Exchange 
Commission and Commodity Futures 
Trading Commission.” 

• H.R._____, “To amend the Securities 
Exchange Act of 1934 and the 
Commodity Exchange Act to align 
margin and clearing requirements by 
clarifying the definition of “financial 
entity”.” 

• H.R._____, “To amend the Securities 
Exchange Act of 1934 and the 
Commodity Exchange Act to 
encourage risk mitigation by excluding 
all hedging swaps from the swap dealer 
de minimis threshold.” 

• H.R._____, “To provide clarity 
regarding the de minimis exception 
annual thresholds for swap dealers and 
security-based swap dealers.” 

• H.R._____, “To clarify the definition 
of “financial end user” as it applies to 
parent and holding companies.” 

• H.R._____, “To exclude non-U.S. 
regulated funds from the definition of 
“United States person” and ensure 
consistent application of title VII of the 
Dodd-Frank Wall Street Reform and 
Consumer Protection Act to cross-
border security-based swap and swap 
transactions.” 

 
Chairman Bill Huizenga (R-MI), noting that the 
Securities Exchange Commission (SEC) and 
the Commodity Futures Trading Commission 
(CFTC) are the regulators that are responsible 
for supervising derivatives, said that while the 
CFTC has finalized its rules, the SEC has yet to 
finalize their rules on trade execution 
requirements. He asserted that there are 
discrepancies between the two regulators and 
has made it difficult for institutions to comply 
with regulations. He said it is encouraging for 
the SEC Chairman to say that the SEC and 
CFTC are already moving towards this action. 
He said derivatives are critical for the 
sustainability of the economy in that they are 
used to manage daily risks.  
 
Ranking Member Carolyn Maloney (D-NY) 
noted that the Dodd-Frank Act created a 
regulatory regime for derivatives because they 
played a central role in the 2008 financial crisis 
as they allowed institutions to take on excessive 
risk. She explained that derivatives helped bring 
down American International Group (AIG), 
one of the largest financial institutions in the 
world. She said Dodd-Frank created a 
regulatory regime to ensure that derivatives will 
never bring down the financial system again. 
She said institutions must hold certain levels of 
capital for their derivatives and it has 
contributed to a market that is vastly safer 
today than it was prior to the crisis. She said 
there was sufficient evidence that end users 
were being swept up in the regulatory regime, 
and the Committee acted to modify the law and 
protect end users. She argued that the fixes 

http://www.williamsandjensen.com/
https://financialservices.house.gov/UploadedFiles/BILLS-115-DERIV_003pih.pdf
https://financialservices.house.gov/UploadedFiles/BILLS-115-DERIV_004pih.pdf
https://financialservices.house.gov/UploadedFiles/BILLS-115-DERIV_005pih.pdf
https://financialservices.house.gov/UploadedFiles/BILLS-115-DERIV_006pih.pdf
https://financialservices.house.gov/UploadedFiles/BILLS-115-DERIV_007pih.pdf
https://financialservices.house.gov/UploadedFiles/BILLS-115-DERIV_008pih.pdf
https://financialservices.house.gov/UploadedFiles/BILLS-115-DERIV_009pih.pdf
https://financialservices.house.gov/UploadedFiles/BILLS-115-DERIV_0010pih.pdf


Williams & Jensen – Washington Update February 16, 2018 

 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 4 of 20 

were technical in nature and were passed to 
help legitimate end users and that any new laws 
should satisfy a high burden of proof that can 
justify rolling back certain regulations.  
 
Senate Agriculture Committee Holds 
CFTC Oversight Hearing 
 
Key Points: 
 Members of both parties raised concerns about 

the regulatory regime for cryptocurrencies. 
 Chairman Pat Roberts (R-KS) spoke in 

opposition to a proposal to fund the CFTC 
through user fees. 

 CFTC Chairman Giancarlo said the CFTC 
will consider the deminimis threshold over the 
next several months, and that he expects to 
have a position limits rule to present by the 
beginning of the second half of 2018. However, 
he suggested a final position limits rule should 
be voted on by a full five member Commission. 

 
On February 15, the Senate Agriculture 
Committee held a hearing entitled, “State of the 
CFTC: Examining Pending Rules, 
Cryptocurrency Regulation, and Cross-Border 
Agreements.” The Committee received 
testimony from CFTC Chairman J. Christopher 
Giancarlo.  
 
Chairman Pat Roberts (R-KS), in a statement, 
said the hearing is timely given the rise of 
cryptocurrencies like Bitcoin. He stated that 
regulators are working to protect consumers 
without stifling innovation. He said Distributed 
Ledger Technology (DLT), also known as 
blockchain, provides tremendous economic 
opportunities. Chairman Roberts said the 
Committee is examining how Brexit will affect 
carefully negotiated cross-border agreements 
meant to provide certainty. He stated that 
derivatives end-users are eagerly awaiting action 
from the CFTC on a number of pending 
Dodd-Frank Act (DFA) rules. Roberts stated 
that without an additional CFTC commissioner 

it will be challenging for the CFTC to finalize 
important rules. He expressed support for 
confirming Dawn DeBerry Stump as soon as 
possible, describing the hold on her 
nomination as unacceptable. He stressed the 
need for the CFTC to have a full panel of 
commissioners.  
 
Ranking Member Debbie Stabenow (D-MI), in 
a statement, said the futures and swaps markets 
are important to the stability of the economy, 
particularly for farmers and manufacturers. She 
stressed the need for a strong CFTC to ensure 
those markets are fair, transparent, and free 
from fraud and abuse. She said the CFTC has 
modernized its systems and its enforcement 
division has identified wrongdoing by some of 
the largest participants in the market. Stabenow 
expressed concern that the CFTC has yet to 
finalize all of its required rulemakings under the 
DFA, including position limits and minimum 
capital requirements for swap dealers. She 
expressed interest in the CFTC’s approach to 
emerging issues like automated trading and 
cryptocurrency. She emphasized that the CFTC 
must have the resources it needs to do its job. 
She said she is committed to advocating for a 
fully funded CFTC.  
 
Chairman Pat Roberts (R-KS) and Senator 
John Boozman (R-AR) spoke in opposition to 
the proposal in the President’s budget request 
to partially fund the CFTC through a user fee. 
Roberts described the user fee as a tax on 
farmers and ranchers. 
 
Ranking Member Debbie Stabenow (D-MI) 
asked when the CFTC will complete its Dodd-
Frank Act mandated rules and if Giancarlo 
would commit to not weakening the safeguards 
in the DFA. Giancarlo said he does not intend 
to weaken the regulatory reforms, stating that 
he was a supporter of the core reforms in Title 
VII of the DFA. He stated the CFTC will be 
considering the de minimis threshold over the 
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next several months. He added that he is 
working on the position limits rule and he 
expects to have something to present to the 
commissioners by the beginning of the second 
half of 2018. He acknowledged that the 
position limits rulemaking is complicated, but 
he expects it can be done, although he 
suggested that a final rule should be voted on 
by a full five member Commission. 
 
Ranking Member Debbie Stabenow (D-MI) 
and Senators John Thune (R-SD), Heidi 
Heitkamp (D-ND), and Steve Daines (R-MT) 
asked questions about the regulatory regime for 
cryptocurrencies. Giancarlo said this is a very 
complex issue, as no agency has oversight over 
the spot markets. He noted that the CFTC has 
enforcement authority for fraud and 
manipulation to the extent they can see it. He 
said the Bitcoin futures product allowed the 
CFTC to gather data from the five Bitcoin spot 
markets, which will help them to enforce for 
fraud and manipulation. Senator Thune asked if 
the CFTC needs more regulatory authority over 
Bitcoin platforms. Giancarlo said if there is a 
policy decision that those platforms require 
direct supervision, then some agency will need 
the authority to do so. He said the CFTC has 
not traditionally overseen spot market 
platforms, so it would be a major change for 
them to do so. Senator Heitkamp stated that 
most of the trading of cryptocurrencies is 
“going under the tax radar.” She expressed 
concern that business will move to the crypto 
market in order to avoid taxation. Giancarlo 
asserted that cryptocurrency transactions are 
taxable. Heitkamp asked if 1099s are being 
enforced in the cryptocurrency space. 
Giancarlo said he did not have data on this 
issue, but his suspicion was that they are not 
being enforced.  
 
House Financial Services Panel Discusses 
Data Security and Breach Notification  
 

Key Points:  
 Chairman Blaine Luetkemeyer (R-MO) 

stressed the need for good data hygiene and 
explained the Committee is attempting to put 
together a bill to address some concerns.  

 Full Committee Ranking Member Maxine 
Waters (D-CA) expressed concern if 
legislation would preempt state laws. 

 
On February 14, the House Financial Services 
Committee’s Financial Institutions and 
Consumer Credit Subcommittee held a hearing 
entitled, “Examining the Current Data Security 
And Breach Notification Regulatory Regime.” 
Chairman Blaine Luetkemeyer (R-MO) stated 
every year the number and severity of data 
breaches increases and consumers face the 
burden of restoring their financial identity. He 
stressed the need for good data security 
hygiene. He suggested the focus needs to be on 
the consumer and how to best notify and 
protect them. He stated the status quo is not 
acceptable.  
 
Chairman Luetkemeyer stated Congress is 
attempting to put together a bill to address 
some of the concerns over data breaches. He 
asked whether state laws should be preempted 
to create a unified federal standard. R Street 
Institute Senior Fellow Paul Rosenzweig stated 
federalism and competition is one way a market 
can function, but the other is to impose 
conformity, which reduces redundancies and 
costs. He stated the worse option would be a 
partial preemption. Georgetown University 
Law Center Professor Marc Rotenberg stated 
that it would be better to not preempt state 
laws that provide strong protections. He 
expressed concerns that a national standard 
would result in weaker standards and increased 
fraud. He suggested Congress should set a 
baseline standard but allow the states flexibility.  
 
Full Committee Ranking Member Maxine 
Waters (D-CA) expressed concern that state 
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preemption will result in a “race to the 
bottom.” When asked what a breach 
notification standard should look like, 
Rotenberg highlighted the need for prompt 
notification. BSA Vice President Aaron Cooper 
stated that prompt notification is needed but he 
cautioned against imposing an arbitrary 
deadline. He suggested the state Attorneys 
General should be able to make the decision on 
timeframes. Morrison & Foerster Partner 
Nathan Taylor stated that the key is a flexible 
and scalable standard. He added that the size, 
complexity and scope of the business should be 
considered. Summit Credit Union Chief 
Executive Officer Kim Sponem stated that 
there should to be standards for third party 
vendors to report breaches as well. She 
suggested it is not fair that financial institutions 
bear all of the costs for breaches. Ranking 
Member William Lacy Clay (D-MO) asked 
about the automatic credit freezes and how 
consumers would end those. Rotenberg stated 
that consumers should have more control over 
their credit reports. He suggested that 
automatic credit freezes would alleviate some 
of the pressure for customers following a 
breach.  
 
UPCOMING EVENTS 
 
February 20 
Covered Agreement: The National 
Association of Insurance Commissioners 
(NAIC) will hold a public hearing to address 
the reinsurance collateral provisions of Article 
3 of the Covered Agreement. 
 
February 21 
SEC Open Meeting: The Securities and 
Exchange Commission will hold an open 
meeting to consider: (1) “whether to approve 
the issuance of an interpretive release to 
provide guidance to assist public companies in 
preparing disclosures about cybersecurity risks 
and incidents”; (2) “whether to adopt an 

interim final rule revising the compliance date 
for certain provisions of rule 22e-4 under the 
Investment Company Act of 1940 and related 
reporting and disclosure requirements”; and (3) 
“whether to propose amendments to Form N-
PORT and Form N-1A related to disclosures 
of liquidity risk management for open end 
management investment companies.” 
 
February 22 
Federal Advisory Committee on Insurance: 
The Treasury Department’s Federal Insurance 
Office (FIO) will hold a meeting of the Federal 
Advisory Committee on Insurance (FACI). The 
agenda for the meeting includes discussions of 
efforts to promote loss mitigation, long-term 
care insurance, and an update on the activities 
of the FIO. 
 
February 28 
Monetary Policy: The House Financial 
Services Committee will hold a hearing to 
receive the Federal Reserve’s semi-annual 
monetary policy report to Congress. Federal 
Reserve Chairman Jerome Powell is scheduled 
to testify at the hearing. 
 
March 1 
Monetary Policy Report: The Senate Banking 
Committee will hold a hearing on the Federal 
Reserve’s semi-annual Monetary Policy Report 
to Congress. Federal Reserve Chairman Jerome 
Powell will testify. 
 
March 8 
Investor Advisory Committee: The SEC will 
hold a meeting of its Investor Advisory 
Committee (IAC). The agenda for the meeting 
includes discussions on: (1) Regulatory 
Approaches to Combat Retail Investor Fraud; 
(2) Cybersecurity Risk Disclosures (which may 
include a Recommendation of the Investor as 
Owner Subcommittee); (3) Financial Support 
for Law School Clinics that Support Investors 
(which may include a Recommendation of the 
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Committee as a Whole); (4) Dual-Class Share 
Structures (which may include a 
Recommendation of the Investor as Owner 
Subcommittee); and (5) Efforts to Combat the 
Financial Exploitation of Vulnerable Adults. 
 
For more information about financial services issues you 
may email or call Joel Oswald at 202-659-8201. Alex 
Barcham and Rebecca Konst contributed to the articles. 
 
ENERGY & ENVIRONMENT 
 
Hearing on NSR Program 
 
Key Points: 
 The Environment Subcommittee of the House 

Energy and Commerce Committee heard 
testimony on Wednesday regarding the 
implementation of the New Source Review 
(NSR) Program. 

 Republicans and some witnesses outlined how 
NSR permit requirements create impediments 
to manufacturing and infrastructure.  

 Democrats defended NSR permitting as a 
necessary part of the Clean Air Act that helps 
improve air quality and public health.   

 
On February 14, the House Energy and 
Commerce Committee’s Environment 
Subcommittee held a hearing entitled: “New 
Source Review Permitting Challenges for 
Manufacturing and Infrastructure.” The 
hearing focused on issues in the New Source 
Review (NSR) permitting process. There was 
also discussion regarding Environmental 
Protection Agency (EPA) Administrator Scott 
Pruitt’s December 7, 2017 memorandum titled 
“New Source Review Preconstruction 
Permitting Requirements: Enforceability and 
Use of the Actual-to-Projected Actual 
Applicability Test in Determining Major 
Modification Applicability.”  
 
The Energy and Commerce Committee 
majority memorandum describes the NSR 

permitting requirements under the Clean Air 
Act: “Prior to beginning new construction or 
carrying out modifications to a major emissions 
source, such as a factory, industrial facility, or 
power plant, the Clean Air Act requires that the 
owner must first receive a permit. 
Preconstruction permits are issued under two 
primary permitting programs: The Prevention 
of Significant Deterioration program (PSD) 
and the Nonattainment New Source Review 
program…” 
 
The majority memorandum also laid out 
concerns regarding the NSR program: 
 “One common criticism of the NSR 

program is that the preconstruction 
permitting process is too lengthy and 
uncertain.” 

 “Concerns have also been raised over 
what types of projects are being 
required to obtain a NSR permit, 
especially pertaining to modifications 
for existing facilities.”  

 “Another point of criticism concerns 
the partnership between EPA and the 
States in administering the program.”   

 “Other concerns include the difficulty 
of obtaining required emissions offsets 
in nonattainment areas; the EPA’s 
overly restrictive modeling guidance for 
projecting a new sources’ impact on 
ambient air quality; the application of 
routine maintenance, repair and 
replacement exclusions; and the 
accounting process for determining a 
potential projects’ future emissions.” 

 
In his opening statement, Subcommittee 
Chairman John Shimkus (R-IL) declared that 
“the NSR permitting program reaches across 
several industry sectors and has far reaching 
impacts on America’s economy and global 
competitiveness.” He also remarked that “over 
time the NSR program has become more costly 
and time-consuming, which not only slows 
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economic growth but also hinders the nation’s 
ability to modernize infrastructure”.   
 
Subcommittee Ranking Member Paul Tonko 
(D-NY), in his opening statement, said that 
under the EPA’s December 7th memo, the 
agency “will no longer review the permit 
applicant’s emissions projections, nor will the 
agency enforce against an applicant that 
provides invalid estimates.” He also asserted 
that the EPA’s “New Source Review Task 
Force seems to be little more than a 
brainstorming session on how to evade air 
pollution controls rather than actually building 
a public record on how the program might be 
improved.”  
 
Upcoming Hearings and Events 
 
February 28 
Pipeline Safety Information-Sharing: The 
Pipeline and Hazardous Materials Safety 
Administration’s (PHMSA) Voluntary 
Information-Sharing Working Group will hold 
a meeting “to discuss and identify 
recommendations to establish a voluntary 
information-sharing system.” The “agenda will 
include briefings on topics such as mandate 
requirements, integrity management, data types 
and tools, in-line inspection repair and other 
direct assessment methods, subcommittee 
considerations, geographic information system 
implementation, lessons learned, examples of 
existing information-sharing systems, safety 
management systems, and more.”  
 
March 1 
FERC Budget: The House Energy and 
Commerce Committee’s Energy Subcommittee 
will hold a hearing on the President’s Fiscal 
Year 2019 budget proposal for the Federal 
Energy Regulatory Commission.   
 
March 2 

Gas Pipeline Safety Rulemaking: The 
Pipeline and Hazardous Materials Safety 
Administration (PHMSA) will convene a 
meeting of its Gas Pipeline Advisory 
Committee (GPAC). The GPAC “will be 
considering the proposed rule titled, ‘Safety of 
Gas Transmission and Gathering Pipelines,’ 
which was published in the Federal Register on 
April 8, 2016, (81 FR 20722) and on the 
associated regulatory analysis.” 
 
For more information about energy and environment 
issues you may email or call Frank Vlossak at 202-
659-8201. Updates on energy and environment issues 
are also available on twitter.  
 
DEFENSE 
 
FY 2019 DOD Budget Request Adjusted 
Upwards To New Cap 
 
Key Point: 
 The Trump Administration asks Congress for 

$716 billion in discretionary defense funding 
for FY 2019, including $686 billion for the 
DOD 

 
On February 12, the Trump Administration 
released its FY 2019 budget request (aka 
“Efficient, Effective, Accountable: An 
American Budget”). Overall, the Trump 
Administration is proposing a $4.571 trillion 
budget with a projected deficit of $984 billion. 
For FY 2019, the Administration is proposing 
$1.199 trillion in discretionary funding ($716 
billion for defense and $540 billion for non-
defense, which is below the projected cap of 
$597 billion). The White House is proposing 
$81 billion in Overseas Contingency 
Operations (OCO) funding, with $69 billion 
going to the Department of Defense (DOD).  
 
In terms of economic assumptions, the 
Administration is projecting real GDP growth 
of 3.1% for 2018, a decrease in the 
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unemployment rate to 3.9%, the interest rate 
on the 10-year Treasury note will rise to 3.6%, 
and inflation to remain at 2.1%. Moreover, the 
Administration is figuring into its projections a 
repeal and replace of the “Patient Protection 
and Affordable Care Act” (P.L. 111-148, 111-
152), major cuts to domestic agency funding 
and programs, major programmatic changes to 
mandatory funding programs, and $1 trillion of 
economic activity generated by its proposed 
infrastructure package. Notably, the 
Administration is not projecting a balanced 
budget by the end of the 10-year budget 
window. Rather, the Administration’s 
cumulative deficit figures total $7.095 trillion. 
However, the Administration is not projecting 
that any single year’s deficit will top $1 trillion 
although the deficit estimate for FY 2019 
would be $984 billion and for FY 2020 $987 
billion.  
 
Again, the Trump Administration is proposing 
funding and programmatic changes that would 
radically remake the federal government’s role 
in a number of areas. This budget is unlikely to 
be fully adopted by Congress, which may well 
discard the major changes requested by the 
Administration. Also, the Congress will 
probably not appropriate for non-defense 
funding at the level requested by the 
Administration (more than $50 billion below 
the projected FY 2019 cap). 
 
The Administration explained that its original 
FY 2019 budget request allocated “$686 billion 
for DOD, an $80 billion or 13-percent increase 
from the 2017 enacted level, which includes 
$597 billion for the base budget, and $89 
billion for OCO.” However, the DOD noted 
that its FY 2019 budget request was “updated 
in accordance with the Addendum to the 
President’s FY 2019 Budget to Account for the 
Bipartisan Budget Act (BBA) of 2018…[that] 
reallocates the total DOD FY 2019 request of 
$686.1 billion between Base ($617.1 billion) 

and OCO funding ($69.0 billion) to match the 
BBA of 2018, and adjusts the split between 
base and OCO funding in the outyears as well.” 
 
In its overview, the DOD provides the 
following breakout of its major funding 
categories in its FY 2019 budget request: 
 Military Personnel: $148 billion ($12 

billion more than the annualized 
funding for FY 2018 provided by 
continuing resolution) 

 Operation and Maintenance: $200 
billion ($15 billion more than the 
annualized funding for FY 2018 
provided by continuing resolution) 

 Procurement: $107 billion ($24 billion 
more than the annualized funding for 
FY 2018 provided by continuing 
resolution) 

 RDT&E: $72 billion ($19 billion more 
than the annualized funding for FY 
2018 provided by continuing 
resolution) 

 
The DOD asserted that its “FY 2019 budget 
request fulfills the Department’s objectives by 
addressing Secretary of Defense direction to 
increase lethality; resilience; agility; build a 
flexible and dynamic force; and work by, with, 
and through allies and partners.” The DOD 
stated that “[g]uided by the [National Security 
Strategy] and [National Defense Strategy], the 
Department made specific decisions about the 
FY 2019 budget that support a more capable, 
ready, and efficient force that can project 
power globally for full-spectrum operations 
against a range of threats, this includes: 
 Increasing end strength for the Army, 

Navy and Air Force (+25,900), 
 Continuing the Department's Missile 

Defeat and Defense Enhancement 
(MDDE) initiative, 

 Increasing procurement of preferred 
and advanced munitions, 

http://www.williamsandjensen.com/
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 Modernizing equipment for the second 
Army Armored Brigade Combat Team 
(ABCT), 

 Buying ten combat ships in FY 2019, 
 Increasing production of the F-35 

aircraft and F/A-18 aircraft 
 Enhancing deterrence by modernizing 

the nuclear triad 
 Increasing funds to enhance 

communications and resiliency in space, 
 Supporting U.S. Armed Forces with a 

pay raise of 2.6 percent, and 
 Increasing the emphasis on technology 

innovation for increased lethality. 
 
The DOD Comptroller has made available 
other FY 2019 budget materials. 
 
For more information on defense issues you may email 
or call Michael Kans at 202-659-8201.  
 
HEALTH  
 
President Releases FY 2019 Budget; Azar 
Testifies 
 
Key Points: 
 On February 12, President Trump released 

his budget for FY 2019 which includes $94.5 
billion in discretionary budget authority for 
Department of Health and Human Services 
(HHS) and $1,120 billion in mandatory 
funding. 

 HHS Secretary Alex Azar testified on the 
budget before three congressional committees.  

 
On February 12, President Donald Trump 
released his budget proposal for FY 2019 
which provides $95.5 billion in discretionary 
budget authority for the Department of Health 
and Human Services (HHS). The budget also 
contains a number of legislative proposals to 
generate savings.  
 

The budget continues the call to repeal and 
replace the Affordable Care Act (ACA) and 
replacing it with greater state flexibility 
modeled after the Graham-Cassidy-Johnson-
Heller bill considered last summer. It 
contemplates a Market-Based Health Care 
Grant program which would allow states to 
stabilize insurance markets and provide a 
transition away from the ACA. It would also 
make reforms to Medicaid by providing states 
the choice between a per capita cap and a block 
grant.  
 
The budget proposes a number of reforms to 
Medicare and Medicaid to improve the 
sustainability of the programs. The President 
recommends reforms to prescription drug 
pricing and payments in Medicare Part D. 
Proposals include passing discounts and rebates 
on to beneficiaries; ensuring low-income 
beneficiaries do not pay for generics as well as 
capping out-of-pocket expenses for those 
passing through the donut hole; and move 
some drugs paid under Medicare Part B into 
Part D so prices can be negotiated. For 
Medicaid, the budget proposes a five-state 
demonstration program to allow programs to 
negotiate with manufacturers and create 
formularies.  
 
The budget proposal also includes $35.5 billion 
in funding for the National Institutes of Health 
(NIH), an increase of $1.4 billion. The 
President’s FY 2019 budget proposes reforms 
to how NIH grant dollars may be used. First, 
the budget caps the percentage of investigator 
salary that can be paid with grant funds to 90 
percent of total salary. Second, it reduces the 
limit for salaries paid with grant funds from 
$187,000 to $152,000. The budget also contains 
changes to biodefense by shifting the Strategic 
National Stockpile from the Centers for 
Disease Control and Prevention to the 
Assistant Secretary for Preparedness and 
Response. The budget also calls for $512 
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million for the Biomedical Advanced Research 
and Development Authority (BARDA) and 
$510 million for Project BioShield. The 
President’s budget also increases funding for 
the Food and Drug Administration by $663 
million to $5.8 billion in total resources.  
 
The budget also contains $10 billion to address 
the opioid epidemic. The initial $3 billion 
allocation is dispersed across the agencies: 
 $1.2 billion to the Substance Abuse and 

Mental Health Services Administration 
(SAMHSA) including $1 billion to 
expand State Targeted Response to the 
Opioid Crisis Grants; 

 $550 million to the Health Resources 
and Service Administration (HRSA) to 
address substance abuse in high risk 
communities; 

 $175 million to the Centers for Disease 
Control and Prevention (CDC) to 
expand support through the 
Prescription Drug Overdose 
Prevention Program; 

 $750 million to the NIH to support and 
supplement existing efforts on 
collaborative research; 

 $150 million for the Indian Health 
Service (IHS) to expand opioid abuse 
prevention, treatment, and recovery 
support; 

 $10 million to the FDA to complement 
activities to support health 
professionals in delivering medication 
assisted treatment (MAT); and 

 $125 million to the Office of the 
Secretary to support HHS-wide 
activities.  

 
This week HHS Secretary Alex Azar testified 
before the House Ways and Means Committee, 
the House Energy and Commerce Committee, 
and the Senate Finance Committee on the 
President’s budget proposal. Azar stressed the 
mission of HHS is to protect the health and 

wellbeing of all Americans. He emphasized the 
budget supports bringing down the cost of 
health insurance by empowering states. He 
noted proposal to support the FDA’s efforts to 
spur innovation and competition in the generic 
market. At all three hearings, Members asked 
questions on the Administration’s plans to 
address the opioid epidemic; proposed changes 
to Medicaid; prescription drug pricing; and 
changes to graduate medical education.  
 
Upcoming Hearings and Meetings 
 
February 20 
 
Cancer: Friends of Cancer Research will hold a 
forum on “Molecularly Targeted Therapies in 
Pediatric Cancer.” 
 
For more information about healthcare issues you may 
email or call Nicole Ruzinski Bertsch or George Olsen 
at 202-659-8201.  
 
TRANSPORTATION 
 
FY 2019 Budget Request Includes 
Infrastructure Package and Cuts To 
Existing Programs 
 
Key Points: 
 The Trump Administration finally releases its 

infrastructure package that would use $200 
billion in federal funding to stimulate what the 
White House estimates will be $1.5 trillion in 
overall economic activity 

 For the second year, the Administration calls 
for deep cuts to transportation programs, 
including a spinoff of the FAA’s ATC 
operations 

 
This week, the Trump Administration released 
its FY 2019 budget request (aka “Efficient, 
Effective, Accountable: An American 
Budget”). Overall, the Trump Administration is 
proposing a $4.571 trillion budget with a 

http://www.williamsandjensen.com/
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projected deficit of $984 billion. For FY 2019, 
the Administration is proposing $1.199 trillion 
in discretionary funding ($716 billion for 
defense and $540 billion for non-defense, 
which is below the projected cap of $597 
billion). Overall, the Administration is 
requesting “$15.6 billion in discretionary 
budget authority for 2019 [for the Department 
of Transportation], a $3.7 billion or 19-percent 
decrease from the 2017 enacted base 
discretionary level of $19.3 billion (which 
excludes supplemental emergency relief 
funding).” The White House added that “[f]or 
programs funded from the Highway Trust 
Fund, the [FY 2019 budget request] is 
consistent with the fourth year of the Fixing 
America’s Surface Transportation Act (FAST 
Act) of 2015.” 
 
For the modal agencies, the Administration is 
requesting the following: 
 Federal Aviation Administration: 

$16.123 billion (compared to an 
estimated $16.319 billion for FY 2018) 

 Federal Highway Administration: 
$46.063 billion (compared to an 
estimated $45.233 billion for FY 2018) 

 Federal Transit Administration: $11.171 
billion (compared to an estimated 
$12.330 billion for FY 2018) 

 Amtrak: $738 million (compared to an 
estimated $1.475 billion for FY 2018) 

 
For FY 2019, the Administration is proposing 
major funding cuts for the DOT, including 
cutting $1.413 billion from Capital Investment 
Grants (aka New Starts), cutting $757 million 
from Amtrak, and zeroing out TIGER Grants. 
The Administration is again proposing a 
privatization of the Federal Aviation 
Administration’s air traffic control system, but 
instead of eliminating the Essential Air Services 
funding, it is proposing to cut funding by more 
than 33%. 
 

The Trump Administration released a fact 
sheet titled “Building a Stronger America: 
President Donald J. Trump’s American 
Infrastructure Initiative,” that provides an 
overview of the infrastructure proposal. Below 
are relevant excerpts: 
 
BUILDING AMERICA’S 
INFRASTRUCTURE: Today, President 
Donald J. Trump released his legislative 
goals to rebuild our Nation’s crumbling 
infrastructure. The six principles include: 

• $200 billion in Federal funds to spur at 
least $1.5 trillion in infrastructure 
investments with partners at the State, 
local, Tribal, and private level. 

• New investments will be made in rural 
America, which has been left behind 
for too long. 

• Decision making authority will be 
returned to State and local 
governments. 

• Regulatory barriers that needlessly get 
in the way of infrastructure projects will 
be removed. 

• Permitting for infrastructure projects 
will be streamlined and shortened. 

• America’s workforce will be supported 
and strengthened. 
 

STIMULATE INFRASTRUCTURE 
INVESTMENT: President Trump’s plan 
will lead to at least $1.5 trillion in 
investments to rebuild our failing 
infrastructure and develop 
innovative projects. 

• $200 billion in Federal funds will spur 
at least $1.5 trillion in new 
infrastructure investments. 

o Federal infrastructure spending 
will promote State, local, and 
private investments and 
maximize the value of every 
taxpayer dollar. 

http://www.williamsandjensen.com/
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• Of the $200 billion, $100 billion will 
create an Incentives Program to spur 
additional dedicated funds from States, 
localities, and the private sector. 

o Applications for the Incentives 
Program will be evaluated on 
objective criteria, with creating 
additional infrastructure 
investment being the largest 
factor. 

o The Incentives Program will 
promote accountability, making 
Federal funding conditional on 
projects meeting agreed upon 
milestones. 

• $20 billion will be dedicated to the 
Transformative Projects Program. 

o This program will provide 
Federal aid for bold and 
innovative projects that have 
the potential to dramatically 
improve America’s 
infrastructure. 

o The program will focus on 
projects that could have a 
significant positive impact on 
States, cities, and localities but 
may not attract private sector 
investment because of the 
project’s unique characteristics. 

• $20 billion will be allocated to 
expanding infrastructure financing 
programs. 

o Of the $20 billion, $14 billion 
will go to expanding a number 
of existing credit programs: 
TIFIA, WIFIA, RRIF, and rural 
utility lending. 

o $6 billion will go to expanding 
Private Activity Bonds. 

• $10 billion will go to a new Federal 
Capital Revolving Fund, which will 
reduce inefficient leasing of Federal real 
property which would be more cost-
effective to purchase. 

• A new fund will allow some 
incremental revenues from energy 
development on public lands to pay for 
the capital and maintenance needs of 
public lands infrastructure. 

 
INVEST IN RURAL AMERICA: Rural 
America’s infrastructure has been left 
behind for too long, and President Trump’s 
plan will make sure it is supported and 
modernized. 

• $50 billion of the $200 billion in direct 
Federal funding will be devoted to a 
new Rural Infrastructure Program to 
rebuild and modernize infrastructure in 
rural America. 

o The bulk of the dollars in the 
Rural Infrastructure Program 
will be allocated to State 
governors, giving States the 
flexibility to prioritize their 
communities’ needs. 

o The remaining funds will be 
distributed through rural 
performance grants to 
encourage the best use of 
taxpayer dollars. 

 
INCREASE STATE AND LOCAL 
AUTHORITY: President Trump’s 
proposal will return decision-making 
authority to State and local governments, 
which know the needs of their 
communities.  

• Funds awarded to State and local 
authorities, such as through the 
Incentives Program and the Rural 
Infrastructure Program, will be 
allocated to infrastructure projects they 
prioritize. 

o This empowers States and 
localities to make more 
infrastructure investment 
decisions and prioritize projects 

http://www.williamsandjensen.com/
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based on the needs of their 
communities 

• The plan will expand processes that 
allow environmental review and 
permitting decisions to be delegated to 
States. 

• The plan will also allow Federal 
agencies to divest assets that can be 
better managed by State or local 
governments or the private sector. 

 
ELIMINATE REGULATORY 
BARRIERS: The President’s plan would 
eliminate barriers that prevent virtually all 
infrastructure projects from being 
efficiently developed and managed. 

• The President’s plan will: 
o Provide more flexibility to 

transportation projects that 
have minimal Federal funding 
but are currently required to 
seek Federal review and 
approval. 

o Incentivize the efficient 
development and management 
of water infrastructure, in part, 
by providing more flexibility to 
the U.S. Army Corps of 
Engineers and its partners. 

o Give the Department of 
Veterans Affairs the flexibility 
to use its existing assets to 
acquire new facilities by 
allowing it to retain property 
sale proceeds and exchange 
existing facilities for 
construction of new facilities. 

o Expand funding eligibility for 
land revitalization projects 
through the Superfund program 
and establish tools to help 
manage their legal and financial 
matters. 

 

STREAMLINE PERMITTING: President 
Trump’s infrastructure proposal will 
shorten and simplify the approval process 
for infrastructure projects. 

• Working with Congress, we will: 
o Establish a “one agency, one 

decision” structure for 
environmental reviews. 

o Shorten the lengthy 
environmental review process 
to two years while still 
protecting the environment. 

o Eliminate certain redundant and 
inefficient provisions in 
environmental laws. 

o Create two new pilot programs 
to test new ways to improve the 
environmental review process. 

 
In its “Legislative Outline for Rebuilding 
Infrastructure in America,” the Trump 
Administration provides much more detail 
about these proposals. 
 
PTC Oversight Hearing 
 
Key Points: 
 The House committee of jurisdiction evaluates 

how well the FRA and railroads are doing in 
meeting the December 31, 2018 deadline for 
implementation of PTC 

 Members express concern about the rate of 
implementation amidst a spate of recent crashes 
that PTC may have helped avoid or mitigate 

 
On February 15, the House Transportation & 
Infrastructure Committee’s Railroads, 
Pipelines, and Hazardous Materials 
Subcommittee held a hearing entitled 
“Oversight of Positive Train Control 
Implementation in the United States.” Topics 
discussed included, but were not limited to: (1) 
Obstacles to PTC Implementation; (2) 
Interoperability; (3) NTSB/FRA 
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Recommendations; (4) Gate Crossings; (5) 
New Jersey Rail; (6) Amtrak; and (7) Liability.  
 
Representative John Faso (R-NY) stated that 
Positive Train Control (PTC) is a complex 
system with a challenging implementation 
process for the railroad industry. He said that 
although the process is complex it must be 
undertaken to ensure the safety of America’s 
aging rail system.  
 
Ranking Member Michael Capuano (D-MA) 
stated that progress is being made on PTC for 
America’s rail system, but Congress continues 
to ignore gun violence in America and do 
absolutely nothing.  
 
Full Committee Chairman Bill Shuster (R-PA) 
stated that PTC implementation is one of the 
most ambitious and complex enhancements 
that the railroad industry has ever undertaken. 
He said he looks forward to hearing an update 
on the status of PTC implementation, and 
understanding the challenges that still remain.   
 
Full Committee Ranking Member Peter 
DeFazio (D-OR) stated that in 2005 a Norfolk 
Southern train diverted onto an adjacent track 
where it hit a parked train next to a textile 
manufacturing plant; nine people were killed, 
500 people were injured, 5,400 people had to 
be evacuated. He asserted that this accident 
would have been prevented by PTC. He said 
that case in 2005 is remarkably similar to the 
recent case in South Carolina. He added that 
there was no indication that the switch position 
was open, and would have been preventable 
with PTC. He said it is time for Congress to get 
serious about safety and fully implement PTC 
regardless of the cost or complexity.  
 
National Transportation Safety Board 
Chairman Robert Sumwalt stated that since the 
enactment of the “Rail Safety Improvement 
Act of 2008” (P.L. 110-432) the NTSB has 

completed investigations of 22 accidents that 
could have been prevented by PTC. He said 
the recent accident in Washington was the type 
of accident that PTC was designed to prevent. 
He noted that if PTC had been operational it 
would have detected that the train was traveling 
too fast and would have taken action to stop 
the train before the accident. He stated that 
data provided to the Federal Railroad 
Administration (FRA) by railroad indicates that 
many of the nation’s railroads will not meet the 
2018 PTC deadline, resulting in up to two years 
of additional delay. He said the NTSB is 
extremely concerned about any further delays 
to PTC implementation.   
 
Federal Railroad Administration Chief Counsel 
Juan D. Reyes III, Chief Counsel stated that 
safety is FRA’s top priority. He said PTC can 
prevent a train from passing a stop signal or 
moving through an improperly aligned switch, 
which constitutes the vast majority of rail 
accidents. He said the “Fixing America’s 
Surface Transportation Act” (FAST Act) (P.L. 
114-94) prohibits FRA from requiring railroads 
to fully implement PTC systems by December 
2018. He stated that FRA considers full PTC 
implementation to mean that an FRA certified 
and interoperable system has been fully 
installed and is in operation by the host. He 
added that throughout 2017 FRA took action 
to provide technical assistance to help railroads 
implement PTC systems in a timely and safe 
manner. He noted that since December 2017 
FRA leadership has met individually with each 
railroad subject to the PTC mandate to ensure 
that PTC systems are being implemented as 
efficiently as possible. He said the railroads 
commonly complained about: (1) a limited 
number of PTC vendors and suppliers; (2) 
technical and reliability issues with PTC system 
hardware and software; (3) lack of progress by 
tenant railroads on equipping locomotives with 
PTC; (4) delays in testing interoperability; and 
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(5) lengthy time to negotiate contracts with 
vendors and suppliers.   
 
Association of American Railroads (AAR) 
President and Chief Executive Officer Edward 
Hamberger stated that the rail industry is 
committed to implementing PTC, which is 
universally accepted as a common-sense 
solution to the majority of rail accidents. He 
said on all fronts the AAR Class I freight rails 
have made tremendous progress, and by the 
end of 2017 the vast majority of 
implementation was complete. He said he is 
confident that the 2018 deadline is reasonable 
and can be accomplished. He noted that when 
there is a failure of even a single PTC 
component trains are not able to operate 
normally on affected rail lines until the failure is 
corrected. He said this problem will have to be 
dealt with by rail companies and will likely not 
be solved until the PTC system fully matures. 
He said that while several Class I railroads plan 
to be fully implemented by the end of 2018, all 
Class I railroads will be 100 percent 
implemented no later than 2020.  
 
For more information on transportation issues you may 
email or call Michael Kans at 202-659-8201 Cullen 
Neely contributed to this section.  
 
TECHNOLOGY 
 
Data Security Hearing 
 
Key Points: 
 With the Equifax breach in the backdrop, a 

House Financial Services Committee examines 
the current legal and regulatory landscape for 
data security in the U.S. and discuss options 
for reforming these regimes, including 
preemption of state laws, an expansion of the 
FTC’s authority, and a potential role for 
states attorneys general 

 However, there was no indication of when the 
Committee might produce a successor bill to the 
“Data Security Act” from the last Congress 

 
On February 14, the House Financial Services 
Committee’s Financial Institutions and 
Consumer Credit Subcommittee held a hearing 
entitled “Examining the Current Data Security 
And Breach Notification Regulatory Regime.” 
Topics discussed in the hearing included: (1) 
State Preemption; (2) Breach Notification; (3) 
Credit Freeze; (4) International Standards; (5) 
Data Breaches: (6) FTC Oversight; (7) 
Information Sharing; (8) Liability; (9) Equifax; 
(10) Data Standards; (11) Computer Safety 
Board; (12) Personal Information; (13) 
Enforcement; (14) Data Storage; (15) Gramm-
Leach Bliley; and (16) Private Right of Action.  
 
Chairman Blaine Luetkemeyer (R-MO) stated 
every year the number and severity of data 
breaches increases. He stated consumers face 
financial harm and the burden of restoring their 
financial identity. Luetkemeyer explained 
financial institutions face attempted hacks daily. 
He stated as Congress considers reforms, it is 
important to remember that many times both 
the entity and consumer faces harms. He stated 
when it comes to data breaches, the company 
only has to be wrong once. Luetkemeyer 
stressed the need for good data security 
hygiene. He suggested the focus needs to be on 
the consumer and how to best notify and 
protect them. He stated the status quo is not 
acceptable. He stated consumers have the right 
to information so they can better protect 
themselves.  
 
Ranking Member William Lacy Clay (D-MO) 
waived his opening statement.  
 
BSA – The Software Alliance Vice President 
Aaron Cooper stated data security is critical to 
their members and customers. He explained 
BSA’s support for data security and breach 
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notification legislation is strong. He stated ever 
industry is improved through the use of 
software to store data. However, he explained 
if customers do not trust the products they will 
not utilize them. Cooper noted malicious actors 
use both internal and external threats. He 
stated many times these threats are connected 
to nation state actors. He explained basic cyber 
hygiene can prevent nearly 80 percent of all 
incidents. He noted BSA has recently released a 
new cyber policy objective. He explained they 
are advocates for security by design and they 
have deployed layered defenses. Cooper stated 
cloud services can provide additional 
protections. He noted that security remains a 
shared responsibility. He stated a uniform 
federal standard should: minimize the risk of 
data breaches, require reasonable data security 
practices scaled to the scope of the company, 
ensure timely notification, and create 
uniformity across the states. 
 
Electronic Privacy Information Center 
President Marc Rotenberg stated data breaches 
pose an enormous challenge to families and the 
country. He stated consumer privacy laws were 
enacted to protect against the misuse of their 
data but now foreign nationals are targeting this 
data. He stated when companies engage in lax 
practices they put their customers at risk of 
identity theft. He noted the growing divergence 
between U.S. privacy laws and privacy laws in 
Europe. He stated the European Union (EU) 
law is already positively impacting U.S. firms 
operating in Europe. Rotenberg suggested 
there is urgency in Congress moving forward. 
He stated a federal standard is needed but it 
should be a baseline standard. He explained 
there is a need for flexibility for the states to 
regulate upwards and respond to emerging 
threats. He noted California’s data breach laws 
were updated often to provide additional 
coverage. Rotenberg added that there is a need 
for prompt breach notification as it takes too 
long today to notify people. He called for 

across the board data freezes so consumers can 
choose when to freeze their personal data.  
 
R Street Institute Senior Fellow Paul 
Rosenzweig stated there is good evidence that 
the free markets do not adequately work in the 
arena of data breaches. He stated more than 
40,000 incidents have occurred already this 
year. He stated cyber threats are real and 
neither the private nor public sector is fully 
protected. Rosenzweig explained activities 
between two actors might unintentionally 
impact a third-party. He stated there is also a 
pricing problem where providers tend to not 
bear the costs, the end users do. He cautioned 
against “end seeking.” He stated they must be 
careful of flexible “float to care” standards. 
Rosenzweig stated litigation costs tend to 
distort the market as well. He suggested first do 
no harm. He stated a federal standard should 
be flexible and a “light touch.” He stated the 
system must create more certainty and provide 
adequate guidance. Rosenzweig suggested that 
consent decrees are a poor way to set 
standards. He stated there needs to be an 
incentive that the entity will be benefited by 
making these protections. He explained some 
sort of safe harbor is needed. Rosenzweig 
stated the National Institute of Standards and 
Technology (NIST) approach is a good model. 
He stated no solution will be perfect as the 
threats continue to change.  
 
AI Hearing 
 
Key Point: 
 In the first of three hearings on the policy 

implications of artificial intelligence, the IT 
Subcommittee hears about the current 
landscape and ideal governmental responses 
regarding research & development, funding, 
data sets, and an approach to allows this sector 
of the technology field to flourish  
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On February 14, the House Oversight and 
Government Reform Committee’s Information 
Technology Subcommittee held a hearing 
entitled: “Game Changers: Artificial 
Intelligence Part I. Topics discussed during the 
hearing include, but were not limited to: (1) 
Artificial Intelligence Timeline; (2) Biases; (3) 
Future Challenges; (4) Federal Government 
Support; (5) Diversity; (6) Cybersecurity; (7) 
Regulations; and (8) Integration.  
 
Chairman William Hurd (R-TX) said the series 
is an opportunity for the Subcommittee to take 
a deep dive into the issue of artificial 
intelligence (AI). He noted that the next 
hearing will cover how government agencies 
will use and integrate AI into their 
technologies. He stressed the importance of 
understanding the risks and rewards of AI. He 
said the third hearing will discuss the 
appropriate roles of both the public and private 
sectors as AI matures. He explained that 
thoughtful policies initiated by legislators are 
critical for ensuring that the U.S. remains 
dominant in the field. He said in an 
environment of tightening resources, AI can 
help streamline efficiency and provide more 
citizen services.  
 
Ranking Member Robin Kelly (D-IL) said AI 
has the capacity to improve how society 
handles some of its more difficult challenges. 
She noted that in medicine, AI has the 
potential to save lives by detecting illnesses in 
their early phases. She added that self-driving 
cars are already operating in certain 
communities around the nation. She argued 
that with increased investments, autonomous 
vehicles will become the norm. She added that 
as the use of AI expands, it is critical that the 
technology is created in an inclusive and 
accessible manner. She noted that the National 
Science and Technology Council (NSTC) 
explained that there is a lack of diversity within 
the field of AI and she argued that improving 

the matter is a priority. She said while women 
comprise 18 percent of computer science 
majors in the nation, only 11 percent of the 
engineering field is made up of women. She 
stated that AI systems are currently helping 
banks make decisions on who can qualify for a 
loan and who can receive a settlement. She 
asserted that for AI to be accurate, accurate 
data is required. She reiterated that a diverse 
workforce will help with the issue of accuracy. 
She said increasing diversity among the AI 
workforce will help avoid negative outcomes 
when AI is concentrated in certain groups of 
people.  
 
Intel Vice President and Chief Technology 
Officer Amir Khosrowshahi said thanks to 
technological advancements, AI is becoming a 
fixture in the daily lives of Americans. He 
noted that AI healthcare solutions will 
revolutionize healthcare diagnosis and 
treatment. He explained that patients suffer 
from an information gap in the current 
healthcare system. He noted that AI has 
contributed to agriculture as well and argued 
that by 2050, the world will need to produce 50 
percent more food. He said AI provides 
support for increasing production and quality 
of food products. He stated that governments 
will play a major role in the development of AI 
technology and that regulations should not 
stifle the growth of AI. He explained that the 
U.S. should embrace open-data policies to 
ensure that researchers can gain access to 
comprehensive data sets. He also argued that 
the U.S. government can help prepare an AI 
workforce through supported funding for 
universities around the country. He encouraged 
lawmakers to encourage the tremendous return 
on investment that AI can provide. He noted 
the “Artificial Intelligence Job Opportunities 
and Background Summary Act of 2018” (AI 
JOBS Act) (H.R.4829) can help build the 
information gap by calling on the Department 
of Labor to study the issue of AI workers. He 
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stressed the importance that lawmakers seize 
the opportunity promote AI technology and he 
encouraged a “light touch” in regards to future 
regulations. He explained that Intel is ready to 
be used a resource as Congress considers these 
issues.  
 
Georgia Institute of Technology Senior 
Associate Dean Dr. Charles Isbell said the 
infrastructure of AI helps search through data 
sets to find answers. He explained that AI 
systems are fundamentally about computing 
methods. He said what has enabled many 
advances in AI are due in large to the 
availability of data. He said by leveraging 
computing and data, the system is moving 
towards creating AI that is as capable as 
humans are. He stated that society is living in a 
world with machines that contribute to the 
decision-making process. He said the overall 
goal is to build artificial systems that can work 
with humans more effectively but stressed the 
importance of having a more informed 
citizenry. He noted transparency and said any 
AI algorithm should be “inspectable” and 
“available.” He said to understand such 
machines, everyone not only must understand 
but also be competent in what the technology 
means. He called for robust funding and basic 
research for AI.  
 
Tesla Data Center Business Vice President and 
General Manager Dr. Ian Buck said NVIDIA’s 
involvement with AI began over seven years 
ago. He noted that researchers discovered to 
teach computers how to recognize and learn 
from data. He explained that the world’s largest 
technology companies have aggressively 
adopted the use of AI. He noted a list of 
problems for which AI can help: (1) 
cybersecurity; (2) healthcare; (3) waste, fraud, 
and abuse; and (4) defense platform sustainable 
costs. He recommended that the government 
should: (1) fund AI research and explained that 
the U.S. can only lead the world in the industry 

if the government provides robust funding; (2) 
the U.S. government should drive major 
adoption of AI across all industries; and (3) the 
government should provide open access to data 
sets. He argued that AI is the greatest 
economic and cultural revolution in our 
lifetime and said there is a potential $800 
trillion industry.  
 
For more information on technology issues you may 
email or call Michael Kans at 202-659-8201. Henry 
Homans and Rebecca Konst contributed to this section. 
 
TRADE 
 
President Trump Meets with Lawmakers to 
Discuss Section 232 Remedies 
 
President Donald Trump met with a bipartisan 
group of lawmakers on Tuesday to discuss 
trade matters, as he considers whether to takes 
steps to limit steel and aluminum imports seen 
as damaging to U.S. businesses. According to 
reports, lawmakers urged President Trump to 
be cautious in setting remedies for the Section 
232 investigations into the national security 
effects of aluminum and steel imports.  
 
At the meeting President Trump said that the 
“Administration is now reviewing the reports 
and considering all options. And part of the 
options would be tariffs coming in. As they 
dump steel, they pay tariffs – substantial tariffs 
– which means the United States would actually 
make a lot of money.” However, two senators 
reported that they left the meeting without an 
idea of what actions the Administration would 
take. Senator Mike Lee (R-UT) argued that 
there is an “absence of what I can see as a real 
national security threat” from imports. He 
predicted that there would be “net job losses in 
the U.S.” as a result of remedies on steel and 
aluminum imports.  
 

http://www.williamsandjensen.com/
mailto:mdkans@wms-jen.com


Williams & Jensen – Washington Update February 16, 2018 

 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 20 of 20 

Representative Kevin Brady (R-TX), Senator 
Lamar Alexander (R-TN), Senator Ron 
Johnson (R-WI), Senator Roy Blunt (R-TX), 
and Senator Pat Toomey (R-PA), along with 
others, warned the president against 
implementing remedies that could provoke 
retaliation. Senator Ron Wyden (D-OR) and 
Senator Sherrod Brown (D-OH) told President 
Trump of their concerns about the lack of 
incentives or requirements to use U.S. steel in 
the infrastructure plan. They recommended 
including some incentives to use U.S. products. 
It was reported that, President Trump 
reportedly “nodded vigorously in agreement” 
with the suggestion. 
 
It was reported on Friday that the U.S. 
Commerce Department found that aluminum 
imports threaten national security and 
recommended tariffs and quotas on imports.  
According to the reports, the Commerce 
Department recommended a 7.7% tariff on all 
aluminum imports from all countries, a 23.5% 
tariff on aluminum imports from China, Russia, 
Venezuela and Vietnam, and a quota on 
imports from all countries up to a maximum of 
86.7% of their 2017 exports to the U.S.   
 
For more information on trade issues you may email or 
call Christopher Hatcher at 202-659-8201. Riyad 
Carey contributed to this section.  
 
 
This Week in Congress was written by Ryan Schnepp.  
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